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READY...SET...GO....WAIT!
CAN WE DO THIS ANYMORE?

f your Homeowners’ Association is like most

Associations, and you have served on the Board

for a while, by now you pretty much have an

established routine for Board meetings. You
post the notice 48 hours before the Board meeting
every month. For members meetings, you send out
annual meeting notices and proxies in plenty of time
before the annual members meeting. Finally, if you
just happen to need to call a special members meeting
(for instance to pass amendments to the Association’s
“Governing Documents”) you refer to your
Association’s Governing Documents and prepare
notices and proxies in accordance with your
documents.

Unfortunately, many of the laws which govern how a
Homeowner’s Association must prepare for those
meetings, and even what you can do while at those
meetings, have been changed. This article will review
just a few of the changes that your Association will
need to consider in setting and conducting Association
meetings.

Under a new enactment of Section 720.303, Florida
Statutes, notice of any meeting, whether a members

meeting or a Board meeting, wherein major changes
see Wait, pg 2

HURRICANES AND
INSURANCE

ollowing the wake of Hurricanes Charley,
Frances, Ivan and Jeanne, serious questions

have been raised concerning insurance
coverage for condominium property. We will attempt
to provide some preliminary guidance in these
extremely important matters
to help ensure the financial
well-being of vyour Inside this
Associations. issue

Florida Statute Section . ,
718.111(11), (“Insurance”), CHJ“e.St'O”S regarding
. urricanes &
contains what the state | jnsurance................ 1
legislature has determined to
be the public policy for
insurance coverage by

condominium associations Annual Meeting

and their unit-owners. The | Package............ 2
statute seeks to establish a
“consistency in the provision
of insurance coverage” and
to “encourage lower or stable
insurance premiums for
associations.”  The statute
provides that a unit-owner
controlled association “shall
use its best efforts to obtain

and maintain adequate
see Hurricanes, pg 3
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Liens For Fines Are No Longer Legal
Wait from pg 1

to the Association are to be considered, must now be
submitted to the members not less than fourteen (14)
days before the meeting. According to the statute,
“written notice of any meeting at which special
assessments will be considered or at which
amendments to rules regarding parcel use will be
considered, must be mailed, delivered, or
electronically transmitted to the members and parcel
owners and posted conspicuously on the property or
broadcast on closed-circuit cable television not less
than 14 days before the meeting’(718.303). This
means that no matter what your Association’s
Governing Documents say, if your Association is
proposing changes to any usage restrictions on any
Lot, or are considering special assessment against the
lot owners, then the members must be given proper
notice at least 14 days before the meeting. Clayton &
McCulloh advises that your Association keep this
requirement in mind when your Association is
considering special assessments or amendments to
usage provisions in any of your Association’s
Governing Documents.

Additionally, members now have the right to petition
the Board for agenda items to be placed on the agenda
for any Board meeting. According to Section 720.303,
Florida Statutes, “...If 20 percent of the total voting
interests (i.e. members) petition the board to address
an item of business, the board shall at its next regular
meeting or at a special meeting of the board, but not
later than 60 days after receipt of the petition, take up
the petitioned item on an agenda.” The Board is also
required to give 14 days notice of such a Board
meeting, complying with the method discussed in the
earlier paragraph. Additionally, any member shall
have the right to speak for at least three minutes, if
requested in writing prior to the meeting or on any
meeting’s “sign-up” sheet, on the petitioned item.
Clayton & McCulloh again advises all Associations to
be mindful of any petitions filed by members to have
an item placed on the agenda for a Board meeting.

The Florida legislature also enacted significant changes
with regard to how Associations may enforce the
Association’s Governing Documents. Any fines now

imposed on any member, parcel or lot may no longer
become a lien against a parcel or lot. Similarly,
Associations no longer can foreclose on any lien
against a parcel or lot, based on a fine. However, the
legislature does give Associations the right to pursue
a separate action against a fined member in court. The
prevailing party (as determined by the court--basically
the side the court determines to have gained more by
the court’s decision) is entitled to collect reasonable
attorneys’ fees and the costs of bringing the action,
also as determined by the court. Clayton & McCulloh
must recommend that all Associations no longer lien
any property for the enforcement of a fine. However,
Clayton & McCulloh is not recommending that
Associations which currently have Governing
Documents allowing the Association to lien in
enforcement of a fine amend their Governing
Documents, in the hope that such provision will be
amended by a not-too-distant legislative session. 7

Is Your Annual Meeting Coming Up?

Why don’t you try our Deluxe Annual Meeting Package?
For $600.00, we will prepare the documents necessary for
your Annual Meeting as prescribed by law and one of our
attorneys will attend your Annual Meeting to answer any
questions your members may want answers. You
know...what gives the Association the right to lien my
home if | don’t pay my assessments? Or why can’t | paint
my house blue and orange to honor the Florida Gators?
After all, my home is my castle!

Our attorneys will be there to answer the tough questions
and help the owners understand your role as the Board
Association and put you in the best light possible!

Or, if you prefer not to have an attorney at your meeting,
we will prepare the documents necessary and forward
them to you for distribution. The Standard Annual Meeting
Package is $250.00 for the first time and then each
additional time is $150.00.

For more information on these packages and others, call
our Client Services Department at any of our offices.
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Does Your Insurance Comply With Your Governing Documents?
Hurricanes (from pg 1)

insurance to protect the association, the association
property, the common elements, and the
condominium property.” The legislature’s use of the
word “shall” means the Association simply has no
choice, it must use its best efforts to obtain and
maintain insurance. Developer-controlled associations
are also subject to this provision, and the statute
makes it clear that failure to exercise due diligence in
obtaining and maintaining adequate insurance is a
“breach of fiduciary responsibility” on the part of the
members of the Board of Directors appointed by the
Developer.

Under the statute, the board of directors have
discretion to determine the amount of a “reasonable
deductible”, as well as whether to provide liability
insurance for directors and officers, insurance for the
benefit of Association employees and flood insurance
for the common elements, Association property and
units. Of course, if the Association has entered into
mortgages, secured by liens on the common elements,
Association property, or units, flood insurance may be
required by the mortgagee. The Association’s
governing documents will dictate the level of coverage
required (full insurable value or replacement cost) .
Consequently, the board should review these
documents and determine if they have complied fully
and completely with the insurance requirements as
stated in the Association’s governing documents.

The Condominium statute also mandates that hazard
insurance policies obtained by the Association to
protect the condominium must provide primary
coverage for the following property: (1) all portions of
the condominium property located outside the units;
(2) any condominium property located on the inside
of the units as originally installed or the replacements
for original installation (provided those replacements
are of like kind, quality and in conformity with the
original plans and specifications for the unit); and (3)
all portions of the condominium property for which
the declaration of condominium requires coverage by
the Association. Insurance policies obtained by the

Association cannot include coverage for the personal
property of the owner within a unit that services only
that unit. The statute provides specific examples of
property which the Association’s policy cannot cover,
which are as follows: floor, wall, and ceiling
coverings, electrical fixtures, appliances, air
conditioner or heating equipment, water heaters, water
filters, built-in cabinets and countertops, window
treatments, including curtains, drapes, blinds,
hardware, and similar window treatment components,
or replacements of any of the foregoing which are
located within the boundaries of a unit to serve only
that unit. In addition, all air conditioning compressors
that service only an individual unit (whether or not
located within the unit boundaries) may not be
covered by the Association’s policy. In the event of
any damage or casualty, it is the unit-owner’s
insurance that pays for the repair or replacement of
these items of personal property or fixtures. The best
means to assure that the Association and the unit-
owners are adequately insured would be for the
Association to inform prospective purchasers of units
in the condominium that they must obtain insurance
coverage sufficient to protect their personal and real
property, whether it is inside or outside the unit,
possibly by providing those parties with a brief
description of what those items might be and the
express statutory requirements.

The statute includes a provision granting Associations
the authority to amend their documents as necessary
to conform to this new law, without regard to
requirements for mortgagee approval of amendments.

The statute also requires that the Association provide
fidelity bonding for all persons who control or
disburse funds for the Association. The bond must
cover the maximum amount that such person might
have in their custody at any one time. Examples of
parties who may, possibly, need such bonding
include, but are not limited to, those parties authorized
to sign checks on behalf of the Association, and the

See Hurricanes, pg 6
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2006 ANNUAL DIRECTORS WORKSHOPS SCHEDULED
New This Year - Mini Trade Show
and a New Location is added - Kissimmee!

or the very first time, we are featuring a Mini-
Trade Show in conjunction with our Annual

Directors Workshop that provides you with a
bigger bang for your buck! This year in three of the
locations (Cape Canaveral, Orlando, and Kissimmee),
we will also be featuring a Mini-Trade Show featuring
the premier, leading vendors in the Community
Association industry. One stop shopping for all your
association needs!

Also for the very first time, we will be holding an
Annual Directors Workshop in Kissimmee in an easily
accessible location for our Osceola, Polk, Hernando,
Hillsborough, south Lake, and south Orange Counties
clients. The flyers for these workshops will be mailed
out approximately four to six weeks prior to the event.
But, as a client of C&M, you are being given advance
notice of the Workshops. This year we will also be
opening up the Workshops to other associations that
are not currently a client. So, space will be very
limited.

The Workshops are scheduled as follows:

Saturday, January 21 - Daytona Beach
Plaza Resort & Spa
Note: there is no Mini-Trade Show
at this location.
Times for Daytona Beach Location
9:15 a.m. to 10:00 a.m - Registration
10:00 a.m. - 12:20 p.m. - Workshop, including
Question & Answer Session
12:20 p.m. - End of Workshop

Saturday, February 11, 2005 - Cape Canavera |
Radisson Resort at the Port
(on A1A, just south of the Port, easily accessible off
I-95 and Beach Line - f/k/a Bee Line)

Saturday, Mar ch 25, 2005 - Orlan do
Radisson Double Tree Resort
(on Kirkman Road across from Universal Studios)

Saturday, April 8 - Kissimmee
Radisson Main Gate Resort
(just north of the US 912 and I-4 Interchange)

Times for Cape Canaveral, Orlando,
and Kissimmee Locations:
8:45 a. m. - 10:00 a. m. Registration, meet the
speakers, and visit Mini-Trade Show

10:00 a. m. - 12:40 p. m. - Workshop, including half
break with time to visit the Mini-Trade Show

12:40 p. m. - 2:00 p. m. - Visit Mini-Trade Show and
individual questions and answers from speakers.

The Annual Directors Workshop is a specialized
program with comprehensive handouts. At the
workshop, you will receive:

. Two plus (2+) hours of legal advice!

. Each Director receives a Certificate
of Completion suitable for framing!

. Guidebook to Being a Director (one
per Association given to President or the
highest ranking officer attending).

. Expanded Program Booklet with informative
articles, tips for directors, web-site information,
organizations and publications for community
associations, and a whole lot more!

. Complimentary pens and writing pads.
See ADWSs, pg 5
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2006 Director Workshops
Scheduled
Space is Very Limited!
Workshops (from pg 4)

. Complimentary status reports on any matter
we are presently handling (given to the
President of highest ranking officer attending).

. Entrance into the Mini-Trade Show with over
two hours to visit with Community Association
industry leaders. Talk to them about their
services and “pick their brains.”

The fees for the Workshops are as follows:

$100.00 for the entire Board of Directors
or

$40.00 per person for up to two Directors
or

FREE, if you are currently using one of our
Annual Legal Packages!

We expect these Workshops to fill up fast since we are
opening it up to other associations. So, if your Board
would like to attend, we suggest you make you
reservation quickly. Please note that this Workshop is
open to current Directors only. We regret we are
unable to extend invitations to licensed community
associations managers and those people not serving
currently on the Board of Directors.

If you would like to register for the 2006 Annual
Directors Workshop, you can completed the enclosed
Registration form or you can sign up via our web-site,
www.clayton-mcculloh.com..

We will be sending out confirmation and reminder
notices via e-mail only - so, please make sure we have
your current e-mail address.7

Register now using one of four methods!
By Mail, fax, phone, or through our web-site

ERI AND MYERS JOIN C&M

Additionally, Wood, Bogacz, McKinney,
and Pupo Join Our Staff

ttorneys Chris Eri and Eric Myers have joined
C&M in our Litigation Department.
Chris comes to us as is an experienced litigator with an
emphasis on construction and commercial litigation.
Previously, he worked in another Maitland area law
firm and as a staff attorney for Fifth Circuit Court. He
received his Juris Doctor and Bachelors from Stetson
University. On the personal side, Chris is very talented
entertainer having received the 1997 International
Trumpet Guild Conference Scholarship in Gothenberg,
Sweden as well as playing the trumpet for various
venues throughout the State. He has also danced
professionally and has been a dance instructor
specializing in swing, ballroom, and disco.
Additionally, he has been a member of the National
Academy of Television Arts and Science.

Clayton adds two new attorneys and adds
two new staff positions and promotes two

other staff persons!

Also joining our Litigation Department is Eric who is
an experienced litigator with a background in real
estate, bankruptcy, foreclosures, and litigation.  Eric
graduated with his Juris Doctor degree from Florida
State University and from Nova Southeastern University
with his Masters in International Business
Administration. Eric is also a gifted opera singer
performing in several operas and operettas. When not
practicing law or performing, he is also a competitive
swimmer and runner.

Also joining the C&M team since our last newsletter is
Robin Wood. Robin heads up our Human Resources
Department handling such areas as hiring personnel.
Jenny McKinney has joined our firm as a legal assistant
in our Litigation Department while Alberto Pupo has
been promoted from an Office Assistant to a Billing

Assistant in our Billing Department.
See Changes, pg 6
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ATTORNEYS ERI and MYERS
JOIN C&M
Changes (from pg 6)

Finally, Jen Bogacz has joined our Client Services
Department and will be working closely with
managers in such areas as continuing education
credits, putting together our seminars and workshops,
client development, and other client relation issues. 7

Thoughts for Directors

Beware of little expenses. A small leak will sink a
great ship.
—Benjamin Franklin

You can do what you can for as long as you can, and
when you finally can’t, you do the next best thing. You
back up, but you don’t give up!

—Chuck Yeager

Excellence is an art won by training and habituation.
We are what we repeatedly do. Excellence, then, is
not an act, but a habit.

— Aristotle

And a final thought. . .

The things that come to those who wait are usually the
things left by those who got there first!

— Unknown

Hurricanes
(from pg 4)

Association president, secretary and treasurer. Finally,
please remember that copies of all Association
insurance policies must be available for inspection by
unit-owners at reasonable times.7

FREE MANAGER
REFERRAL SERVICE

re you tired of managing your Association? Is
A it becoming more difficult to get people to run

for the Board? Then take advantage of our free
Manager Referral Service.

We will do the initial “leg work” for you and contact
various management companies that service your area.
Many management companies specialize and don’t
necessarily represent every association. Some
specialize in developer controlled associations, some
in condominiums, and others will handle only
homeowner associations. There are many smaller
companies or brand new companies that you may not
be aware of, but because we work with numerous
companies throughout the State. After the companies
have indicated if they are interested in your
association, we will have them contact you in
whatever method you have requested (through the
mail, e-mail, phone, or any combination thereof) and
request that they contact you.

Once we have contacted all of the companies, we will
send you an e-mail advising which companies have
indicated an interest and provide you with their phone
number and e-mail address. This could be a tool to
gauge their response time for future purposes.

An additional feature of this service is that our Client
Services Director will attend any interviews you set up
to meet the managers. We will not encourage or
discourage you from one company or another as that
is not our job. We simply want to help you find a
qualified management company and help you
understand what role they would play in your
Association.  This entire service is complimentary.
However, while there is fee for our Client Services
Director to be present during the interview process,
there is a small fee for mileage to and from your
interview location.

If you are interested in this complimentary service,
please call Arlene Ring in our Client Services
Department at any of our offices. A modified version
of this service is also available to associations that are
not currently a C&M client. 7
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